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Tke case of Rev. Dr. Lorenzo Dow Huston, of tho

Method>st Episcopal Church, South, whose alleged
ftuntliarity with the female portion of his congregationhas gained him an unenviable notoriety
throughout the country of late, is still the subject
of much animated discussion among all classes
here, and the opinions expressed In regard to it
re almost as various as the people who discuss It.

Dc. Huston has many lrlcnds who stoutly assert his
Innocence, but the greater portion of the communityseem to think there Is at least cause for grave
raplclon, and I am bound to infer, from what I see
and bear, and the declarations of the Conference
Committee, "lhat the charges demanded Immediate
and thorough investigation," that there are

great many circumstances that demand
explanation. Contrary to the rnmor which
prevailed last night, he did not take
the train for the West, but came to Baltimore, and
la now staying at the house of his friend and legal
adviser, Mr. Samuel Snowden, where he has been
called upon by mauy of bis lrlends. So many grave
HIMVIU UWTV MVWU own Ulivttk UUU DU UtUUJ IvUl 1UI

tales are bUU told of this reverend gentleman and
nil eocentrlcltlos that I called to see hnn this mornlagto get, If possible, his statement of the affair.
1 accordingly went to Mr. Unowden's, and, upon
asking to see hnn, was shown luto the library, a
neat little room, fnrnlsned with all the appliances
of modern lnxury.

interview with the doctor.
After a short space of time the door opened and I

was in the presence of tnis clergyman who has so

suddenly obtained a prominence before the public
more extended tnan pleasant. I now Introduced
myself and was received witn cordiality. Dr.
Boston, In stature, is about medium size. Ho
Has an attractive race, light bluo eyes, sandy
gray whiskers and mustache and a slightly bald
head. There Is nothing of the lecher about him, and
If be should prove the Don Juan which soun of the
papers have represented htm it will be another or
those abnormal exceptions which are sometimes
mat with in oar common humanity.

hi8 address is unaffected and agreeable,
and in conversation he displays a plain common
ana# and a thorougn appreciation of his nufortaaatesituation. Arter the nsual passing remarks
Unformed nim of the object of iny visit, and that
any statement ho might have to make would be
faithfully reproduced in the Herald. The
Doctor expressed himself as highly gratlOod
with the course the Herald had purauedwith reference to hun, and contrasted
It with the policy adopted by other papers. He said
he wished to correct some raise statements which
had appeared in otner journals. He said that w hen
baatarted for Warrenton he tore hiB clergyman's railroadticket up, determined not to take advantage of
hla position as long as these
grave charges were suspended oveb niM.

Upon reaching the junction he noticed that all
gyea were directed toward him. He felt keenly the
poaitlon in which he was placed, and at Warrenton
he walked divcotly to hts hotel, where he secured a
room. In less tnan ten minutes numbers of promtlientcltisens called upon him, among whom was
Colonel Ashby, and gave him assurance of their
most heartfelt sympathy and their conviction that
the charges woro false in every respect. Dr. Ilus-
iuu tueu reierreu 10 me geuerai suujeoi oi me

charges alleged against uim, and declared that ttioy
were utterly lalse, and tbat be was the victim of a
conspiracy to cover op the sins of others.

HE SEEMED DEEPLY AFFECl'BD,
and spoke with great warmth Vhen referring to the
various rumors tbat had been Bet ahoal in relation
to bis connection with the sisters of his congregation.

After hearing his statement in a general way I
asked, "Doctor, what do you conceive to be the objectof tills little girl in making such an accusation ?"

'The girl siutod that she was led astray by me lu
September, 1870. Mr. Rogers, the Presiding Elder,
elated before the committee that he had evidence
that she was seduced long prior to that date.In
fact, that she bad been cohabiting with yonng men
Ron the time stio was twelve years old. In her
affidavit presented to the committee her declaration
«n«t i had taken her to bad houses was omitted.
Mr. Rogers asked.why she had left out so material
a portion of her evidence, to wnich sne replied that
aba was not aware when she made thai statement
tbat It was known she bad been to assignation
booses with young men. Mr. Rogers then asked her

WHY SHE HADE THE STATEMENT
In the first lnstanco. Bue said sne made it Tor a pnrpose.My own impression Is that these young men
ha* become alarmed, and, dreading a discovery ot
their dealings witn the girl, determined if possibleto cast the onus npon mo of having led the girl
amy. Letters from her to one, at least, of these
young men have been despatched sluce the reputed
disclosures in the papers. 1'arties have volunteered
to point out to my lawyer the young men in iiucstton,asserting that they were resolved an Innocent
bisb should not be overwhelmed by the weight of
such an accusation. I am clcurly ol the opinionthat these charges were set arioat in the manner
rnrUes."t6(< lor lhe Purpose ol screening tne guilty

a lon,lt account appeared In one 0f the^*"n,'re oapers of your connection witfi a woman

whole "OT perfect bosh. I wlU tell you

.JL?ThI?«*. *n0L* twin obioimatto
n^.i in .1 .

Mjf attention was called to
.
Middle district station nouseM a rag. ant, Hhe cislmert to be n member of avmj respectable Jamby m *w#ugevyie, ua. I was

NEW TO
very ramuiar wtia toe peopie 01 toat portion or the
State, and I went to the station house and liad an
Interview wttu her in the presence of Captain Mitche>LHe and I both became convinced* that ner story
was false from beginning to end, and mat she was
a common prostitute, upon consultation we decidedto try and save her. I asked ner
if she would not like to abandon her mode
ol Hte. Sdo expressed surprise am) incredulity, but
finally consented to make the experiment fdi
next tblbtf WP* to secure a secluded place whore
slio nugbtremala lor » J*!f weens without being
expowd W the prying ara/.o of thl public. of* to the
IMBptaiions which usnallv beset fallen humanity.
MRS. TAUAFfiKKO WAS A F*NS10NJ® OF MY

CHURCH
and supported by the congregation.In other words,
she was a pauper. 1 had l>eea kind to the larntly.
Her husband, who died of cancer, was waited upon
by me and prayed wnu when uis disoa-e hod hecomeso offensive as to drive aw&r eveu the very
physidaus who presented lor hint. 1 finally ouried
ItlfYi I W«nt In Mru Tul infomt1 fitdlAil tJIA PUMil tn

her tn the presence or several other ladies, and she
consented to take the girl, stipulating herself
that her husband should not be Informed
of the girl's real character. Ladles belonging to my
own church and other congregations vo.unteered to
pay her board. Alter the girl had remained at Mrs.
Taliaferro's a few days she asked where 1 lived.
Mrs. l'uliaferro directed her to mv door. She came
to my door, but did not come In. She said she
could not live with Mrs. Taliaferro; that

SIIK RANI'KU A Nil TORS AROUND TUB HOUSE
like a crazy peruou. Mrs. Taliaferro 1 knew to be
one or those persons who mixed up a very erratio
notion of rellgtou with every ucl of her lile. 1 had
witnessed myself her tantrums and almost hystarlcaispasms, and feit deeply lor tne unfortunate girl.
I au vised her to go back to Mrs. Tulialcrro and try
and bear with her; that It was a hard case, bnt alio
might not get another home. She took uiy advice.
In about a week she came back. It was snowinghard. 1 told her to come In, and feelmgthe cold air under the door upon my
unprotected leet I Invited her into the parlor,
where there was a Are. She came in aad took uor
seat by the door. This is the only time

1 WAS ALONK WITH TUB OIRI*
I had frequently prayed with hor at Mrs. Taliaferro'shouse, but always lu the presence ol that lady.
She subsequently left Mrs. Taliaferro's house."
"There was something said in cue ol iho papers.

Doctor, about a sewing machine having been sent
to this girl at Mrs. Taliaferro's. Was the statement
correct?''

"The statement was false. The sew lug machine
was Dought by members of my congregation lor
Mrs. I aliaierro and sent to her. It was not intended
iur me Kin."
"Can you conceive ol any reaBon mat Mrs. Taliaferromay Have nail (or injuring you r"
"1 know el none save tins:.lliero waa

another lady ik my congrbuation,
formerly of Auue Arundel county. Hue Had been
rich aua in hev better days waa vory generous to
the poor. Hhc was at this time reduced to poverty,
and I thought she had claims upon the charities of
toe congregation at least equal to those or Mrs.
Taliaferro. 1 so expressed myself, and my coik< refariouturned their attention to this lady. Mrs.
aliaierro was a curious woman, and thought tnat

any attention to tills ladv was so much unjustly
withholden from her. This le the only way In which
1 can account for her 111 leellr.g towards mo."
"A statement has appeared in one of tne dally

papers to the ed'oct that
you had seuucbd a servant girl

Have yon anything to say about that t"
"That la au old case trumped up against me. It

has already been proven to be a falsehood. Yon see
tuey are searutuug out tnese minus and endeavoring
to pile up baseless rumors in the hope that the oumberol accusations will disguise tne utter want of
foundation upon which they are built aua crush me
by their number. They expect by an aggregation
of siiaviugs to klndte a lire. I will stale in referenceto the sewlug machine purchased for Mrs.
Taliaferro that two ol tne ladies who interested
themselves to secure it are now in the sitting room,
il you wish to see them."
The Doctor here pointed to tne door of the next

room. Your writer hud seen the ladies as he entered,but tnought It unnecessary to quesnou tnero,
and so politely declined the Doctor's invitation.
"Have you any enemies in Baltimore, Doctor,

whom you would think likely to trump up such unparalleledcharges against yon/"
"I don't know, sir. When I came to Baltimore I

was warned against the place. I liavo been the
object of unceasing animosity on tin part ol Baltimorepreaohers. Why, 1 know not. 1 have endeavoredto do my duty and to build up Methodism
'n this city. When 1 ouine here 1 was ottered the
pastorale of Bt. John't church, 81. Louis, the finest
church with tne largest salary In tne connection. I
waa also twice odered the Presidency ol tho KentuckyWesieyan University. I declined both invitationsin favor ol my present churcn. It was then
simply a missionary ohupcl, but I hope 1 have establisheda thriving church and done some good to
Metnodum in this section. I chose tins humble
position because 1 considered It iny duty.
tilr kbklinu ok some ok thk baltimore) ulergy
toward me is unaccountable, 'l'ncy have always
opposed me. Dr. Muusev is a nervous gentleman,
and, I believe, easily excited; and I nope tills will
account lor whatever may seem strange in lus conduct.He talked of iny case openly and publicly,
and, as I tnink, in a highly improper manner aud
was chlded for It by more than one person. When
he reacaed Warreuton, however, and neard Mr.
Rogers say that the girl had retracted her statementabout my having oarrlcd ner to an assignationhouse, be struck bis hand ou the table aud said
emphatically that lie did not oeiieve a word Hhe had
suld. The girl toid Presiding Hitter Rogers that site
bad never been to an assignation house with me,
and you know the old maxim.Faiaua in urw,
Jatsits in omnibus. It does seem to me that tl
these ministers were as zealous in the cause
ol Methodism as liiey profess to bo, tney would not
judge a brother clergyman upon me testimony of
one side without examiulng the oilier evidence too,
which consists of the vaguest of newspaper
charges. Letters were produced and read in conferenceiroin parties about whom 1 know nottilug
and of wuotu 1 have no recollection. One of ibo
letters was (roin a party lu Muulsonvtlle, Ohio. 1
nave not been in Madlsouviile lor tbiriy-oue years."

i our writer at this point questioned Dr. lluston
about his movements.
The Doctor said ho was uncertain what he shonld

do. lie believed aome of the papers in Baltimore
were absolutely

TRY1NO TO OET HIM ASSA8S1N tTBO.
In tact, one of thqui bad almost ottered a bid for

an assassin. Tney seemed to bo trying to stir up
the rough element against htm and iris life was in
danger. He had not fuliy made up his mind
whether he would go back to cmciunati, St. Louis
or remain In Baltimore. He then offered vonr
writer letters from a number of persons in differ*
ent parts of the country, all of which expressed the
deepest sympathy lor luni In his misfortunes and
au utter (tisbeliuf of the charges against hum Severalol these letters were troni ladies. They all
evinced a spirit of the deepest piety and most perlect

LOVE FOR AND CONFIDENCE IN DR. IUT8T0N.
Some of tnein were from parties who had entirely

passed out ol his recollection. He seemed deeply
moved by their kindness, ana spoke with decided
leeling oi these evidences ot respect aud veneration
undor such decidedly uutavoraoie circumstances.

"Dr. tlustou, I am toidinat the uncle oi the young
latly has reached this city trout liostou, ami is la
qnest or yon. Have you heard anytnittg of hunr"
"Yes, I have been so luformed. I hope I shad not

iriAnt turn Pn.rt.iftM ttrfi (ioiihtIftMH mifliAAtlincr turn.

h> tlie event ol his mucking me 1 should, ol course,
be io; ced to defeud my sell ror tueeakeoi my family;
but it would be

A DREADFUL ALTERNATIVE.
1 understand tbat lie Has been lu tue city some
(lays. You see exactly now 1 am snuaied. If l
venture out upon the street 1 am In momentary apprehensionol au attack, and 1 hardly wonder a. it
wuun I consider tne Illiberal course of some ol tlio
newspapers. Some lawyers from Kicnmoud called
on me at Warremon, Va, and told me that the
accouat In one oi the Baltimore papers bore upon
Hs face the evidences of a malicious aud worked up
libel."

4 i>o you propose to bring an action against tbat
paper?"

"Yes; I have Instructed my lawyer, Mr. Snowden,
to do so. 1 have placed everything in his hands,
With instructions to bring tt to au Issue as aoou as
posstole. I do not know who lie has retained to
UBslst uiiii in tne case, us 1 have leil it all to him."

Dr. Huston lurilier aula that he did not know
which Investigation would take place first, mat institutedby tne Church, or the trial uelore the secularCourt. He wuh very anxious that the case should
be ventilated as soou as possible.

BALTIMORE LADIES VISITING THE DOCTOR.
While your wilier was lu conversation with the

reverend gentleman a number of the most respectableladies In baitimore called upon turn, and severalol thctn were awaiting his leisure as the
Herald representative passed out. In conversation
he is pieasaut aud ready. He answered all questionsput to liltn without roserve, talked freely ol
his case and the terrible misfortune which hud so
suddenly overwhelmed him aud his family, and exBreusedgratification at the courso pursued by the
iKHAI.D with reference to himself. 11 the press of

Baltimore have latthlully depicted nim he certainly
possesses powers of deception seldom equalled
by tue most accomplished in crline. Very lew
could gaze upon his mild, benevolent-looking
countenance and believe him the villain which his
accusers would make him out to be. Dr. Huston is
staying
AT THE RESIDENCE OF ONE OF IIIS FARTSIIIONKR'l.
The surroundings are luxurious aud elegant, hrerytilingabout the place suggests taste and reiiueinciu;
just such a retreat as uisc.oses upon its luce tue
abode of virtue ana Innocence, barely these good
people have discovered something in their pastor
which tue outside world docs not see. It
can scarcely be possiblo that the serpent
could enter that paradlso aud envelop the
inmates with its colls, so as to blind their Judgmentand deadeu their msiiucts to all that is pure
and precious lu life. Such was the reflection of
your writer as ho made his way out or the mansum.An evening paper makes the assertion that

THE UNCLE OK TI1K YOtTNO LADY,
alluded to during the luterview, called at the temporaryres.donee of Dr. Huston this morning aud
was denied admission. It may lie so, thougn I do
not regard It as probable. My interview wita the
reverend gentleman covered tne larger part of the
morumg, aud no huuIi person called while l was
with htm.
r ,

- *' LATER.
I have, since-writing the above, ascertained that

Mr Hies, the uncle ol tne little girl above menturned,did call this morning at the house where Dr.
Huston is Stopping. He was domed admLsslonr butlisted upon having an Interview with I » elergv.
man. The proprietor ponwj «« ,elu»ea
to gram him that privilege. JlGme very uarsh Ian.
guage wu uHeti, hat up tO this time nothing of a
more violent character has occurred. The impresalonii gaining ground that Dr. lluaton will leave
for the West to-night.

AN INTIRV1KW WITH THK CHILD'S MOTHBR.
Denning to give a lair hearing to both aides in

RK HKH.A lil), WJSDJNlSSDA
this matter, toe herald writer this afternoon
called at the house of the mother of the child, who
is the principal of the accusers of Dr. Ututou. The
mother is very raucu cf a lady, as wo say here, boin
lu appearance and maimers, and is evidently almost
heartbroken on aocouut of the sorrow that has
beialleu her little household. She could at
times scarcely speak lor eii'.ouou, uud was apnsliedwhen 1 read to her tae statement or

! lit. Sastosr ngwlviM ?; etrort to
crush her and her poor cniid, au.i that She

! could not believe it possible, with all the evidence
that was accumulating to prove his character la
other ooinmiioiues, that honest aua Christian men
and womeu could much longer uphold him ny

NDBAVOSINU TO UTl KKLY UBMI'ROV HkK CHILD.
Before commencing to read the Doctor's statementI asked to see her daughter. She entered the

room in a few minutes, and truly may she be called
a child, both la stature and appearance. She
scarcely looks sixteen years ol ugc, and has a sweet
Hide baby face; her deportment is umld
and dtftldcnt, and not calculate! to impressthe beholder with the truth of the
Doctor's assertion that she had been cohabiting with
men since she was twelve years out; mdeo i, during
an Hour's interview, it was difficult for ine to realize
that I was not talking to a Utile school girl. 1 read
to Iter that portion oi tne Doctor's statement In rcgurdto the charges named, an i she assured me
that she had had no dealings with any man until
long

AFTER DR. IIU8TON HAD LED ITER ASTRAY,
and then only under his advice; that lie not only
advised her, out lntiulrod altcrwards whether slio
bad been anvwhere and w hen. Slic told' linii where
she weut; no lold ner she had better so
further from home next tune. She admutedthat she did wrong by a senium;
that I)r, Huston Had been witit tier elsewhere besidesthe house or l,ucy A. Turner, servant of the
Doctor; but said that sue was ashamed at llrst to
own to her mother, In ner great distress, that she
bad been to those bouses wiin ethers. Mho said she
corrected this portion of b -r Btotcmoat soon alter,
and candidly told the wu.de tru'n concerning her
meetings with Dr. Husiou. Site says tliuy were so
irequent that she could not enumerate tneni, and
all, with the exception of

TWO OCCASIONS AT TIIE UOCSR OF LUCY,
were in his parlor, or, if tho members of the lamily
were out, in oue of tue upstairs rooms. The remainderor ncr narrative was pretty much as has
airoady been published, including some alleged conversationswith the Doctor, tier whtdo manner was
calculated to impress the listener lavorably as to
ber veracity.
Upon one point your writor specially questioned

her.whether she had over heard or a similar
charge made by Virginia ltopkins in November last.
Hoth she and her mother replied that they had
never heard the slightest intimation about either
the above case or that of Lilly Mumford until they
wore made public last weex. Her motner said that
had she beard ol tucm she would Have been ou Uer
guard.
The lady resides in a small two Btory brick dwelling,with her two sisters, both widows. She has

two daughters. The house is plainly but neatly lurTllRllAiI.14.1111 crivftrt r.olrurw rtf inuiu mill thrift. H ift 1
mast Have boon the heart that would enter tuat
11ouio to uosdoiI it or its jewels.

SAVED FROM THE GALLOWS.
THE SIXTEENTH STREET TRAGEDY.

McNevins' Sentence of Death Set Aside
Through His Counsel's EffortsFifteenMonths in State

Prison Instead.

A tragedy was cnactod on the morning or November23, 1870, as a finale to a feud or long
standing which had existed between two factions,
known as "alcNovins' " and "limes'" crowds, both
or the notorious sixteenth street gang. The night
prior both parties, with their respective lrlcnds, met
at Feary's liquor saloon, In East Sixteenth street,
where James iiines asked Willie McNevlus to take a
drink. McNcvins made soino reply and said, "I
have It in for your brother," pointing to Edward
lllnes, who was standing at the bar. Jlnt nines
then wanted to take his brother home, bnt when he
got htm outside McNevlus followed and struck
Edward bines on tnc side oi the head. The latter
turned around to see from whenco the blow came,
when MoNevlns, who was standlug but three or
four reot then from him, discharged the contents
or one of the barrels of a revolver at him, the ball
tAlrtnn effect In Edward Ulne.V stomach. McKevlns

hereupon instantly stepped back ana shot twice at
Jim Htnes, one of the balls entering the fanlight of
the store and the other taking effect in Jim's hip.
Edward Hiues was Immediately carried to BelicvueHospital, where

BE DIED NEXT HORN INO,
and McNevlns was arrested, committed to tne
Tombs and Indicted ror murder In the Brst degree.
On the 22d or May, 1871, he was arruigned In the

! COURT OF (1UNBRAI, SESSIONS
for trial, Recorder Hackett presiding. The people
were represented by assistant District Attorney
Algernon B. Buillvan, and rally proved the foregoingfacts. Mr. William K. Howe looked aftor tne
Interests of McNevlus; but arter a four days' trial,
when no legitimate defence could be shown on
Mc.Nevins' behalf, a verdict of guilty of murder in
the drat degree was round against him, and the
Following sentence we* Pronounced by Unanines. Ifcdl'ord, City Jndgc.
William H. McNevlns, you were indicted, tried and convictedof the murder of Edward lllnes. Vour trial lasted

four days. You were, indeed, ably defended, honorably
prosecuted, and, as 1 think oil the evidence, righteously convicted.You availed yourself ol the late statute permitting
prisoners to give evidence in their own behalf, end you, I
regret to eay, like all other prt-oners who have testluo I In
this court room, with rare exceptions, swore to loo much,
thereby talntlug, as It were, your story with suspicion. The
great uuestlon which presented Itaeir on your trial was ono
of credibility, and tbe jury round against you. Nothing now
remiins but for the Court to mete out the penalty prescribed
by statute for your great crime against to- laws of tlod and
man. The judgment ot the Court It, that you, Whliam H.
McNevlus, tor tbe murder and felony whereof you stand
convloteJ, be taken hence to the place from whence you
caine, there to be safely kept ami detained, and on llio
Hth day of July, 1871, you lie banned bytlie neck uutll you
are dead, and may Uod nave mercy on your soul.
The death warrant was then road bv the Clerk,

and McNevlus, who was very visibly affected
tnrotiglioul Judge uedlord's remarks, was removed
to tbe Tombs; bat before the lapse of a nay Ills lndfattgablecounsel, Mr. Howe, applied to the Supremo
Court for

A WRIT OF ERROR
and stay or proceedings, which were granted by
Justice ingrnhaui, thereby carrying the case to the
General Term oi tue supreme Court, ills case mere
wn» nrimed before tuo lull bench of llio Snnrenie
Court, when tue conviction was reversed and u new
trial ordered.
Yesterday the case a(rain came up for trial In the

Court o( General Sessions, and McNevlns was airaiurepresented by Ins able counsel, Mr. Howe, wUo
suggested that Inasiauch as the previous conviction
had been set aside the District Attorney could not
look lor a verdict of murder lu the first degree, and
thereupon proposed that McXevins should interpose
a plea of

GPll.TY or MAN-LAUOHTER
In the third degree. After some discussion it
was agreed that the plea should be accepted,
und McNevlns, who is a clean-shaven, hriglit-lockingyoung man, was then arraigned at tne bar.
Alter McNevlns plead guilty to manslaughter In the
third degree he wa- asked i>y the Court what he lied
to say why judgment should not be pronounced
against him, wlieu

MR. IlOWK AROSK AND SAW:.
Mav it please Your Honor, in mitigation ol punishmentI have to say that it has been developed that a

short time prior to tills sad occurrence Hie deceased
attacked the prisoner's mother and bent her unmercifully,knooking out several of her teeth. CaptainLeary, of the Twenty-first precinct, is in Court to tell
Your Honor what

A NOTORIOUS ROUrtft
tbo deceased was, and the dangerous characterbe sustained as a prize lighter und
lermcuier of quarrel*, while, on tho other
hand, I submit affidavits from most reputablecitizens and employers or McNevlns, who show
his reputation for poaeciulnoss and quietude. lhe
General Term, too, in its opinion reversing the unjustverdict ol murder, sniu thai a verdiot of manslaughterIn tne (ourtn degree might nave beeu
found. Taking all these facts into consideration,
and also Hint two good priests, oudcr whose pastoral
care McNevlns has been sluco bis Infancy, spoke
to tho learned Judge on nis former trial in his
behalf, I am of tho opinion tiiai the interests of
Justice will be subeerveil by the infliction of a liahr.
sentence, the prisoner having already been coullned
over seventeen months,

DKATft AVR RTE D»
At the conclusion of Mr. Howe's remarks.whlcn

wete listened to with mnch attention.Recorder
Uackett sentenced McNevlns to fifteen monilis' imprisonmentIn tne State Prison, and he was speedily
removou irotu tho court room, and seemed greatly
rejoiced at the fortunate termination 01 bis caw.

SUICIDE BY HANGING IN BROOKLYN.
Mrs. nonora Byrne, wife of Thomas Byrne, residingat the corner of Yates avenue andtjulucy street,

committed suicide yesterday alternoon by hanging
herself, for the past two or three years she has
been In tne habit of drinking to excess, and neglectedner household duties. Her husband, who is
employed in a dry goods store In New York, leellug
HI yesterday, remained nt home, and they quarrelied.He ayked lie; who had been disturbing his
tools which he Kept In a box, when she seized
a mallet Attempted to strike him ou the head.

*£ou leit the house but retnrned in two hours
tncreafter aad asked the children whero me was.
They said sne had gone up stairs. On lookiug into
her sleeping room he saw her *unneuded by Ihg
neck from one of the shelves, she imviDB Sltlbned
a piece oi muslin about her peck, ^a-sed it over '.tie
shelf and then opsqt th» ^uair upon wh'.^i m6 waft
standing, She thirty-live Joars 0) age and bad
three children, the youngest being only one yearold. The Coroner was notified.
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THE COURTS.
The Jomel Es.ate Cue-Aa Alleged Bogna BankingFirm in Coart. Government Tax on

zanuvn- P««uri*na SustUOM ill

I the General Session* ~

...

4 jrzr-..
UNITED STATES CIRCUIT COURT.
The J uuirI folate Cane.

Before Judge SUlpmun. »

Tbe further bearing of the cose of George Washingtonffowen vs. Nelson Chase won resumed jesterday.
Evidence was offered on the part of the plaintiff

by way of rebuttal.
Counsel for plaintiff sought to get In declarations

alleged to nave beeu made by Madame Jutnel, to
the effect that, she had a sou, counsel proposing to
give tuts proof by a witness on tue stand; but Mr.
O'Conor, of couuscl lor defendant, objected, and
UIO VUUlt BUOIttiUVU bUG UllJCb/HUU, IIVIUIil|| bllUb bUO

utrcr made was part of the piatni ill's principal case,
and could not be none into on reou'.tui.
l'apem were read and testimony given In relation

to various collateral brandies 01 tne litigation, and
amo wall respect to alleged contradictious of witnesses.
Mr. William Bonynge, a stenographer, connected

with ttio ilnu or Waruurtou, llonvugo A Underbill,
was called to the st.i.ul to testily with respect to
Bhortuand uoies he nad taken in the case. He read
a considerable portion ol the evidence iroai his
notes, and was complimented by Mr. Ohaunccy
hnaiier, one of tire counsel for the plaintiff, on ttie
ability and intelligence he displayed tu the practice
of his proicssion.
At a quarter past four o'clock counsel for plalntltf

announced mat all ine further evidence tuoy had
now to o.ler would not occupy probably more than
forty mm5tea.
Tue Court men adjourned to eleven o'clock this

morning. Alter the < io.se o( tlio plaiutlQ's rebutting
tesilniouy the de.eudaut may, possibly, examine a
lew witnesses. The trial will, in ail likelihood, be
brought to a conclusion tins week. It Is understood
that Mr. Carter win sum up tne case on the part ol
Mr. cuase, tho deieudaut.
The Erie War.Action of tbo Law Courts.
Tho siatemeut made yesterday that United States

Marshals had been engaged lu the service of papers
at the ofllco of the tine Hallway Company upon Jay
(loula led to the supposition that some action had
been taken lu the United states courts with respect
to that Individual. Tho consequence was that
many inquiries were made yesterday at Marshal
suarpe's ulHce with the view of liudiug out If
Goulu was again to be In any way made amenable to
todem! untilon! v urnl wm*h on Mia mil ninn
to see ir tuere would Do a motion or motions for attachments,injuncii<>uh or things of that uort against
any ouo acting iu ilio lutoruets oi Erie; but no proceedingof mat kind engaged the attention of any
of our lederul judges.

COURT Of OYER AND TERMINER.
Tbo Caae of I.oo, Duncan dc Co., Banker*.

Before Judge Cardoso.
At Iho roassc tabling of this Court yesterday the

only business transacted of pnblio interest was disposingof tnc case of Edward Green, arrested on a
charge of being connected with the alleged bogus
banking Arm of Loo, Dnnoan & Co., and selling
worthless draits on the Bank of England and
Koyal Bank of Ireland. Tho evidence, as
will be remembered, upon which Green was arrestedwas a letter trum the Bank ol Ireland slating
thut the lirm lu question bail no funds on deposit
there, and the testimony of 0110 of tho complainants
that tic had applied lo the Hank of England and was
Informed by the castiler that in that bank there
were no lands to the credit ol this lirm. The Judge
heni thut this was tusuillelsnt evidence upou which
to hold the prisoner, but in view of an indictment
having been found against him and t no possibility
or ottior evidence being produced against nun no
was remanded tin Enday lor ulal.

SUPREME COURT-TRIM. TERM.?ART I.
Government Tax on I.iqaor and What

tunic ol It.
Before Judge Buriott.

Wm. Krohno vs, Jacob Aaron Ileimer et al..The
plalntlir went security on a bond for the defendants
to the United .states government on aoconnt of a
quantity of liquors seized for non-payment of
government tax. Tills bond was never paid, and
tne result was Heizure oi tun plaintiffs place and
sale ol Ins effects. Suit wan brought to recover tne
value ot Ins property thus sold, Uls claim being
sftino tweuty-Uvu thousand dollars. The dereuce
was tbut tno goods sold by the government
amounted to only about one thousand dollars, and
that the detendants were ouly liable to this extent.
The trial, which has been in progress several days,
concluded yesterday, and resulted la a verdict for
to,004 80 for the plaintiff.

SUPREME COtP.T.GmMBcRS.
Decision*.

By Judge Cardoso.
Burr et al. vs. Burr et al..order granted.
In tne matter of tbo application of D. 0. Mahoney

et al. for leave to sell, Ac..Report of roferoe conarmedand order granted.
Cook vs. Mixer ot al..llrdcr granted.
Uaylard vs. Cook..Memorandum lor counsel.
Uoclet vs. McCooi..Judgment granted.
Kuigll vs. KiugiL.Order granted.

MARINE COURT.CHAMBERS.
OecUiona.

By Judge Joachttnsen.
O'Donneli vs. Thompson..Judgment for plaintiff,

$167 40.
Marcus vs. Murray..Motion to open default

granted uucondlttonuily.
llurbank vs. Koseudale..Judgment for plaintiff,

$98 95.
Menden Silver Platlug Company vs. Morse..

Motion to open default granted on terms, (dee
memorandum.)
Bchwarz vs. Uoldsteln..Motion denied, without

costs.
Josorez vs. Lewis..Motion denied, withont costs.
Leharei vs. Koihsclidd..Motion to open deruuit

granted on paymeut or $10 ousts, opposing motion.
liuudlck vs. Ouutzlg..judgment lor plaluufflor

$207 20.
Brnnders vs. Abrensdorf..Judgment for plaintiff

for $267.
Schmidt vs. Knbo..Judgment for plaintiff for

$138 88.
McDonald vs. Van Valkonburg..On report of R.

n. Chiiunlug. referee, motion io substitute attorney
£ I UllkCU VU Ul WOU3 IVf/UIHUU UUCi

Scnwarz vs Goldstein..Judgment ror pialatlff for
$100 00.
Gentenberg vs. Sciiloemer.-Motion to open judgmentgranted <>n terms. (Bee paper s.)

COURT OF GENERAL SESSION!
Alleged Outrnge by n Mlcplalber.Acquittal

of the Ocfendnnt.
Before Recorder ilackott.

The most o( yesterday was spent in the trial of
Frederick Stelg, who was charged with committing
an outrage upon bis stepdaughter, in February,
I87t>. The complaining witness, Katio steig, was
cross-examined at great length. The accused was
sworn in ills own bebaii, and denied having committedme oitence, and stated that the aunt of the
young girl (Ills daughter) quarrelled with liim about
two houses wiucn lie owned, he having revoked a
will which he made previous to Ills wile's death. A
large number of lugniy respectable gentlemen testifiedto tne good character of the defendant, and
tne statement of the couusel that Ibis was a conspiracyagainst Mr. Steig, Who was not charged
with the offence till lirtcen months after its alleged
commission, seems to have been credited by the
jury, for nrter a brief cousuliution a verdict ol not
guilty was reudcred.

An Onirnge Upon a Olrl.
Charles U'Neill, anas Christopher Smith, pleaded

guilty to an assault, with intent to commit a rape,
upon Mary Duffy, and was reinaudcd for sentence.
ceorge (jutun. a voung cripple, who, conjointly

with others, was charged with assaulting and robbingThomas Kelly on the 3lst of December last,
and stealing a sliver wa.ch, was convicted of assault
aud battery and scut to the House of iteiuge.

COURT CALC ROARS.THIS OAT.
Supreme Counr.Special Term..Adjourned to

Monday, March 18, at eleven A. M.
supreme Court.Circuit.Part l.Held by Judge

Barrett.Court opens U A. M..Nos. «6i, 166, 621,
1300, 141X, 362, 1201, 1297, 1426, 1127, 1433, 1437,
1430, 1447, 1449, 146J, 1465, 1467, 1460, 1467. Part
2.Held by Judge Brady.Court opens at ll A. If..
NOS. 642, 646, 432)4, 60)7, 36>4, 36014, 694X, 460,
464, 460, 406, 470, 168, 24, 478, 312,14, 114, 306, 480,
482.
superior Court.Trtai. Term.Part 1.Held by

Judge Barbour.Court opens 11 A. M..Nos. 367,
1653, 1657, 1389, 1673, 1186, 1706, 1709, 1711, 1713,
1716, 1719, 1721, 1736, 1739. 1741, 1747, 1749, 1761,
1763, 1765, 1767, 1769, 1766, 1787, 1709, 1771, 1773,
1781, 1783.
Court 09 Common Plkas.triai tfrm p.«

ssrss 'a.i
opens at IX A. M.->os. 74« I4ii iAof°,lil,TCoarl
iflj U17. 1U«, urn, «.,

>« ;
marins court.trial tim* u ... ^

SHS"«w&te£3
8837, 0006, 0070, 0140, 0141, olii ma*. i . «>»,

I COURT or u5r.ra!

LB SHEET.
i

jacket t, Recorder..1The Peewe w. James Mo
flauiey, noinleide; Same vs. Uenedlok Lisle, feloniousassault and battery; Saute vs. t'ari Kitberg,
felonious u.-wftult and battery; Same vs. Joon Connere,felonious assault and battery; Same vs. WUliauiMcKay, felonious assault and battery; Saino
vs. John u'Mura, felonious assault and battery;
Same vs. William Lyons, James Wilkinson, John
Murray, burglary: Saute vs. John Corcoran, burglary;
Same ys. John Roberts, grand lorueuy; Same vs.
John Edwards, grand larceny; Same vs. John K.
sjtoala, grand larceny; Same vs. Tltouuts Farrell,
JauaCk ^o<_mey. grand larceny.

XROMtLYf C0U11T3.

JUrHtlt Cutf.1T.SrECUl TtiK
A Costly Job.Tbe lit pnvinw of Atlnntic An«

oe.Contented Am«< annenin.PortIn I Victory
r the Property Owner*.The Aoscssneute

Reduced.Orriaion or Judce Pratt.
Before Judge Pratt.

In the matter ot uro pent ion of William A. Coit
to vacate an assessment for repaying Atlantic avolinefrom Henry street to Piatbush avenue, Judge
Pratt yesterday decided that t;e assessment must
be redneed. This la a partial victory for the propertyowners wlw have appealed to the courts to
vacate the assessments on tbe ground tnat they are

exorbitant and illegal. Mr. Colt's is a test case
Below will be found

judos rajTr's pkcisiok.
The first pstnt urged t»v tho neti toner to vacate

the assessments herein is, iliut tnc act of is o, by
which tho Itoard of Water and sewage Cotnraiasionerawere clothed wltn the powers to repuve
streets Is unconstitutional uiul void. This point
was argued before Judge Gilbert in a rcoeut ease
nlutiniir tn Pult.iii avmtnn titul nvtirrilloil hv 111 lit

and alterwards ufljriiied by the Uoueral Term in
tins district. I
To the second point, that the Common Council

had determined to luitinte proceedings to repave
AilituUo sirott with belgian pavement prior to the
uct under consideration, it is sutliciem to sa.v t int
nil lite powers possessed by the Common Council in
the premises, together with increased powers, were
transferred to and vested In the Water Uo ird.

It wits competent fur the Common Council beforeHie act of I8i)0 was passed to have cither revokedor abandoned its proceedings. Tins power
being vested by the act lu the Wuicr Hoard, that
body possessed and could exercise the same discretion.The doctrine of ru od ju&loto, applied to
Judicial tribunals, has no bearing upon this proceeding,The third and fourth potata have been decided in
the same case and same manner as the lirst; but I
may add us to the fourth point I do not Uuil it sustainedas a matter of fact by the evidence In tula
proceeding.
The ilim point in not sustained by the evidence;

besides, if theie was any departnro by the Water
Hoard lrom tue method pointed out by the act, It
fa not snowu to have been injurious to the petitioner.
The sixth polut la answered by denuding iroiu

the entire assessment the amount included therein
paid lor reirradtng, which should be done.

Tito seventh point is not susiuined by the proofs,
the variations between the bid and tbo contract
were oeuchciai rather than Injurious to the petitioner.
The eighth point has been repeatedly decided by

the General ferui of mis Court adversely to the
aocirme merem claimed.
The ulaih point in answered oy section eight of

the act in question, by wli.oli the Wuter Hoard had
the power to determine which proposal was the
moat beneficial to the public.
Tub tenth and eleventh pointa have been decided

adversely to the petitioner's claim in both »ho Fultonavenue and Alain street cases Dy the last ucuernlTerm of tuls court.
The items claimed as irregular In the twelfth

point are all included In tho general terms Included
In i lie advertisement and specideations by which
the whole work to be done was thrown open to
general competition.

In answer to tlio thirteenth poinl It Is sufficient to
say tnat (he petitioners liavo wholly tailed to show
that the assessment has Decn increased by the
irregularity complained of (heroin, So far us appears,the prices fixed for these Incidental items
were fair and icusunaoio, and the petitioner receiveda heneilt by rut on of tnese prices being fixed
and considered in the couipotitlou for the principalwork. m

The fourteenth and fifteenth points are predicated
upou the recent decision ol tae Court of Appeals in
the mailer of I,intra 10. Kagcr and others, to vacato
curtain assessments 111 tho city ol New York, lu
my judgment that decision docs nut apply to the
met proved in turn proceeding, lu that case the
advertisement was to "cousiiuct Nlcolson puveincutIn the localities described," and did not open
to competition oil the wont to be done, lu this case
tile advertisement submitted the whole work to

Senerai competition, lu thut case no one but tne
icolson Pavement Company was permitted to examinethe Boecincations or bill lor tno contract,

either as to tho whole work or us to crosswalks,
curbstones, Ac. lu this case, by the advertisement,
all parties engaged In tho business of repaying
streets were called upon to compote lor this contract,and the proofs show that such parties did
compete fur the wbolo contract, and in detail, for
each and every of the items ol tins work, as in the
case ol Roger. the Court of Anneals held, were
erroneously excluded from competiilou. ;
The sixteenth point is susiuined by section 8 of

the act.
The seventeenth Is not sustained by tho proor.
The eighteenth, in reiatiou to tho form ot the

warrant, cannot properly be reviewed in tuls proceeding;but, u it could, It Is correct in form, ns
the law requires an uiiidavit from the Collector that
Huch a warrant has been preliminarily issued, in
accordance with these views an order may be enteredreducing the assessment against petitioner In
such sura as said assessment has i>eeii increased by
including tuerem the sum oi liny cents per squareyard lor grading.
Order to be settled before me on notice of one day.

0. K. PttATT, J. S. U

CITY COURT.
The fScreci Cummln-doncr Tearing Up I'nvewenton Bedford Avenue.

Before Judge McCuo.
Charles E. Evans, the concrete pavement man,

brought suit agaliut the city and tho Street
Commissioner to defcrmlne whoihcr he has a right
to lay his pavement on sidewalks in the city when
requested to do so by property owners who desired
it in Iront of their houses, in may last he laid the
pavement upon the sidewalk In front of William
Fletcher's house, on Bedford avenue, and Street
Commissioner l-'iirev had ihe pavement torn up and
notilled Evans that it would be torn up wherever
he luid it. The Common Council approved Mr.
Farcy's action.
Assistant Corporation Counsel Jesse Johnson

moved for a nonsuit yesterday, and stated that the
Street Commissioner had merely done his amy, the
Common Council having previously ordered that
nothing but blue stone flagging or Scrimshaw pavementbe laid wticro plaimlir laid his concrete.
Judge McCuc granted tho nonsuit.

COURT OF SESSIONS.
Before Judge Moore and Justices Voorhees and

Johnson.
Paddy Keenan was formerly Deputy City Auditor

under Auditor O'Brien, hut is now Mayor's Messen-
ger. He Is also a Commissioner of Deeds and a

member of the "Kegnlar Democratic General Committeeof Kings county." lie was arraigned In the
Court of Sessions yesterday morning ou two indict-
meats charging him with forgery and misdemeanor
in office. The allegation is that in December last
he forged tno names of Charles Oibney and Peter
Fogarty as sureties on the proposals of Andrew
McKean for slrcet cleaning and romoving ashes and
garbage in the Sixth and Twelfth wards, and also
that in his official capacity as Commissioner of
Deeds he certified ihut the said Ulbney and Fogarty
and McKean appeared before litni and signed the
necessary papers, which, in fact, they never did.

Ex-District Attorney Morris appeared for the defendant,and interposed a demurrer to the forgery
Indictment, lno case was postponed until Thursdaymorning. Tno iact of Keenau's indictment not
having been generally known lus appearance lu
Court yesterday caused considerable surprise una
comment.

BROOKLYN COUHT CALENDAR.
CITY COURT..NOS. 120, 121, 71, 72, .12, 141, un,

144, 24, 84, 118, 57, 2, 110, 158, 154, 164 H, 156, 160,
167, 168, 169, 100, 101, 102, 103, 104, 105, 106, 107.

NEW YOU STATE SUPREME COURT CALENDAR.
Rochkstkk, N. y., March 12. 1872.

The following Is the calendar of the New York
State Supreme court for Wcduesday, Match la:.
Nos. 69, 29, 58, 62, 03, 60, 07, 09, 70, 72, 73, 76.

1HE 8UIC1DE OF HARBIET MA&TIN
A Druggist ('ensured.

Coroner Bohlrmer yesterday neid an inqnest in
the caso of Harriet Martin, the confirmed inebriate,
who died In the centre Street Hospital from the
effects or a dose or morphine taken with suloldal
intent. Deceased, on Saturday last, sent Eliza
Dowling, of 88 Oak street, to the drug store of
Thomas Latham, 89 Hew chambers afreet, for ten

cents worth of morphine, which she obtained with
specific instructions how 10 take if. Harrier, however.violated the drogglat'a order and swallowed
all the poison atc»c«. . . ...... aMr, Lalnart was called and testified pat he w a

licensed druggist and that he so d Mrs. Downng
half a grain ofsulphate of morphineford^eage.Intending her to take half of It in snia'lIdloses
frequent Intervala and tneu £ glass ol
however, deceased mixcd the powder in a ^assm (
water and drank it all down *'^Motion of a phy- 1
did not sell the pol^ on the preset ipt|o^o^ P^
aloian, and having **nJYh' l^y law
years was not aware ti ff wrtfe Qt !
^" ."rsVi^y^a.or^Mr L.tbiS. ,'9r*"siftS

Without pny#lcU»'i Lertldcate. US^Ledwas v imn ofW And a nattvo of England, |

5

FOSTER.
Hie Lift Lmn Lengthened by Another Stay ot

Proceedings.Opinion of Jndjo Barrett,
of the Supreme Court, Granting the

Stay The Caw to Go to the
Court of Appoale.

Whitam Poster, convicted of tbd jpprder of Avery
D. Pntnum, or, as he Is popularly designated, the
car-book murderer, has had given him another
chance for Hie. Judge Barrett, of the Supreme
V/uun, uciuiu nuuui nroa uiwie u ion uaji nmw >

motion tor stay of proceedings la order to allow the
case to be earned to the Court of Appeals, rendered
ni.i decision yesterday graining tne motion. The
judgineut ol llio Court of Oyer and Tormluer convloilugFoster ol murder in tUo first degree, it will
be remembered, was confirmed by tlie Supreme
Court, aenernl Term, and lie was sentenced to be

Uung on tlie &2d lust. As the Court of Appeals
dors not meot until several days after tuc appointed
day of execution tno granting or this stay was of
vital moment to Foster -a dernier resort that lias
saved film a second time Horn tfie galiows. Tue
following is

.lunos harriot's 0 pimov.
Tills Is a writ of application lor a writ of error

and stay of proceedings to enable Foster to present
his case to tlie court ol lust resort. The stay id
e.-senual for the rea.-ou tnat tue Court docs not siC
until itiu Join iusl, while tue execution is fixed for
tne tfild. This mlngs up tue (inestiou wlietlior (hero
is any reasonable douot ol tue correctness of tna
rulings upon the trial. Having careluliy consldereil
the record aud the opinions by my bretnreu In thg
lieucral Term, my oinuion Is tnat Hie point sougha
to tie prusenied is not so tree from doubt as to justify
a reiusal ol permission to argue it. Justice Uurdosd
instructed the juiy mat tins wits either u ease of
murder in the first degree or mere manslaughter,
'lrne. he charge ! that under (lie indiotment the
jury unglit Uuti a verdict of murder In me ttecoud
degree, bui Hits did not uvail ttie prisoner, us In th®
Hume connection lie ruled that ttiey could not Unci
suen a verdict upon tne evidence, fur the reason.ashe subsequently explained, mat L( the principal
charge of muruerin the ttrat decree failed the

CIUUK WAS KKDUOKD
to suine degree ui inausiuughter. The precise
point was i lieu distinct!/ raised by the exception tv
the refusal to charge tliut "if the prisoner killed1
tne dccaused r»v an assault npou him wltn a deadly
weapon, with the lutein to inaim too deceased, buf]
without any design to eii'ect death, such killing 19
murder in mo second degree.*' if those rulings wer®
correot, then, as tuc learned Uistnct Attorney concededupon the prosont argument, tho crime stated*
in this prepositnm is reduced 10 one or tho leaser*'
grades oi manslauguier, and there is no intervene
lug degreo of putusuiueut for tins crime known Uri
the law hetwoeu mat of death lu tho ca^e ofl
premeditation and that of a very moderate tcrin orl
lmprisouiiieut where that element Is wanting, fc
is perieotly plain mat suea a stats ol tne law inlgnt
Hi a case like the present operate uulavoraolv to the
prisouer. Whether much Is the law depeuds upon
the construction of the

statutory uri inition of mukller
In the second degree, whlcn is "killing
* * * when perpetrated without any design tea
effect death by a person engaged in the coinin'.ssioaf
oi any felony." Tiie prisoner's counsel argue that If
the latent was to maim and uot to kill, the prisonerw&h engaged in committing not a felony as is
contemplated by tuo statute, ubly illustrating the
cuho ol death unintentionally produced while en.
gaged in the perpetration or telouy, of rape, ami
solely by the act itself. My luqulnos were as to
whether It was Ihu legislative intention to treutf
such a crime us mere manslaughter lu a rnluor.
degree, punishable less severely tliau the rape
which dees not result In death. Upon tne other;
hand, the leurucd District Attorney contends, and
iny brethren nuve held, that the expression "any
leion.y" shall be construed us thuugU loiluwcd by
tne words, "oilier thau that whicll produced
death." The

OPIKIO.VS OF JURISTS
are not unanimous upou (no poiut. The remarks of
Itrouson, J., in The People vs. Hector (!i» tveud.,
fiou), quoted by tho presiding Jusll.e, were la a dlsseiningopinion. Cowan, J., at pages 5'jj, 6J3, takos
the oDiiosite view, holding that "the section then
under consideration should not i>e read iu the light
ol mo severe a criticism, aud tiiai Hie oltenoe la reducedto manslaughter in tun II rat degrea
iu all cases where the jury shall find time
the assailant intends to atop with the commissionor misdemeanor, tiioutni tlie blow
were aimed at t ,e prisoner." Ohtoi Justice Nelson,
at page tsiti, leans to the view of Cowan, J., and concludesthai "the Court ought not, as matter of
law, to have taken It altogether out ol this
provision and thus have excluded it trout me jury.."
The dicia of Brousou, J., were disapproved of In
the court of Appeala, In Dany vs. The i'oople (i
Part., 0. It. until, and die remarks or Harxer, J.,
upon pages i;hi and o&j, are eveu sueager and
clearer than tnoae of .luatlce Cow,to and cn.el JusticeNelson. He nays mat he llnds no warrant lor
the position taken by Judge Hrousou, aud that uo'
exception of the oucoco ol undesignedly causing
deatu while engaged tu an assault and battery is
made in the statute. "This section," lie adds, "lit
made expressly applicable to all crimen aud ini (demeanorsuot amoum lug to felouy, and it is ceria.u
an assault ami bailery Is one. The statute nowherecoullnes tins eeilon and the ttiird sithuivlsioiiof the section dunning murdor to otne. o&euccs
than those of luio.it.onui violence." The opinion
ol Judge lironson Is also criticised and (unapproved
of in other particulars by Judges Llenlo and beldcn
(chapter aw,04up Hi tlie People vs. butler (3 Part.
C. It., J77| Strong, P. J., liases his Judgment upon
that dicta of bronson, J. Justice blrdsoye concurred
with strong, while Justice Ktuolt dissented. The
cane of Uauy vs. i'ue People wus, however, entirely
overlooked. None of those cases were considered
or roierred to in The People vs. SUcehun (as Part.,
217), and no reason Is assigned lor tne const ruction
there given. In Kecfe vs. The People (40 N. Y., 36b).
drover, J., says: -"In luc present case the record
shows that the killing was douo while tnede-
leudant wuh engaged lu me corn mission or a'
leiony oilior liian arson in (do Urst degree, and,
tUerelore, under trie statute of istw, murder m trio
second decree." The only leiony disclosed by ilia
record, consisting, as It did, merely or the indict/
ineut, coiivic'lou, judgment and affirmance,
was (list wiilcli produced (lie death. Subsequently
the learned Judge discusses the presumption*
raised by the record lu a wanner indicating
that ue referred to a colla'erai felony, and he nowheredistinctly qualities tue expression "the
record shows,'* Ac., by any suggestion tnat It was
made uso of soleiy upon the presumption of a col-'
lateral lelouy. The judgment lu ine People vs.
Thompson (41 N. Y., 1), was based npon trie failure*
to except to that portion ot the charge which per-;
mined u vcruict or murder m tne second dogreo if)
the juiy should Uud the inicnt to be less deliberate'
and atrocious than "what was requlsito to Justify'
a conviction in the hist degree." I'lie question of
intent to malm was not raised, and tne testimony re-:
ferrcd to by Urovcr, J., showing that "the defendant1*
was not engaged In the commission ol a felony was
that the prisoner fired a revolver at the deceased
and the ball peneitaied tao auricle ol tue heart,
causing instant deatn." In tnu condition of the
authorities it is Important tuat this

question, squakely i llesentf.i)
as it Is In the case at the bar, should be definitely
seliled by the trl'iuual o>' last resort. In view or the
opluiousof (,'hicf Justice Nelson aud Justices t'owan,
Kiuort and Parker, ami the absence 01 any clear
and decisive expression upon the subject froin tue
Court of Appeals; in view, too, of the general
policy of our lawmakers to extend rather than narrowthe degrees of guilt, nud especially considering
the provisions ol tne act ot isoo, lo winch this uci ol
IHfri was amendatory, it is irap< ssible to deny thai
there Is at Ieust a reasonable doubt upou the point
pr -sented.
Kiitertaiulng this opinion it Is my duty to grant

the application.

SliCU>E !\ THIRD ATF.lfCZ.

A Beautiful Vonug l-.ru!y reboots Ilereelf.
Probably m. Lnvo A (I air.

A case or muclde somewhat mysterious in its
character occurred on the secoud floor ot premises
272 Third avenue yesterday afternoon. At the
above number (ilrst floor) Is a millinery and fancy
store, kept bv Mr. Mevor llorwliz and his wife, while
the iainily live on the second floor. Mary iiorwltz,
one of the daughters, a beauliiul and accomplished
young lady, twenty-three years of age, has been in
iha hnhit ftf attftnrltnir thn ulnro anil uhA als<l

assisted in tlie domestic duties of the House. YesterdayMary appeared in tier usual Health and
spirits, out shortly belore two o'clock she lull tlie
store, and proceeded to her room upstairs; soon
after which a younger sister heard a noise as of
some heavy body rulliug, and, running np sialrs to
learn the cause of the noise, discovered Mary lying
on tbe floor aud blood oozing irom a wound lu her
right temple, sue Having shot herself wltn a smallsizedsmith A wes-uu pistol, winch lay on the floor
beside the apporontly Uleless hotly. Dr. Kammerer,
of Twenty-third street, was instantly summoned,
and round trim tne girl was still alive, but her case
seemed quite hopeless, aud so It proved, as she died
soon a.'terwurds. The Kignteeuth precinct police
were notified of the tragic occurrence, but did
not receive particulars. Inquiries were mado
at the house of Mr. liorwitz, but his grief was

too intense to make au explanation, which would
tend to develop the cause of the suicide. It was
learned incidentally, however, that Miss uorwltz
was engaged to be married, aud It la suspected that
despondency from disappointment had tempted deceasedto take her lUe. coroner Hernnau, who haa
the case in charge,will make au investigation to-day
when the cause of the tragedy doubtless will be
developed.
alleged embezzelment bt a glebk.
John H. Lynch, a clerk in the employ of Noah W.

Mc Kinney, proprietor of a flah schooner at the foot
it pier 23 North Klrer, was arretted "Yieterday
morning by of*z*r ifcCorutack, of the JelTeraou
Market v.art ^uad, upon complaint of hM em..loyflf,charged with embezzling |i,eoo in money
From him. which h« had collected during the past
week. The prieoher dented the eharge upon being
arraigned before Justice Cox, but wae held to ball
in the iam of «s,ooo to apvwt for examination.


